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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  36 

Electrical  Components  and  Headlights 
for  Mobile  Diesel-Powered 
Transportation  Equipment 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
modify  MSHA’s  requirements  and 
conditions  for  approval  of  permissible 
mobile  diesel-powered  transportation 
equipment  for  use  in  gassy  metal  and 
nonmetal  mines  by  amending  30  CFR 
Part  36.  The  proposed  amendments 
would  remove  current  design 
restrictions  which  prohibit  the  use  of 
certain  electric-powered  accessories  on 
permissible  mobile  diesel-powered 
transportation  equipment.  The  change 
would  allow  operators  of  gassy  mines  to 
obtain  equipment  incorporating 
advanced  technology,  and  thereby 
afford  greater  safety  and  health 
protection  for  the  miners.  Interested 
persons  may  participate  by  submitting 
written  conunents  to  the  address 
provided  below. 

DATES:  Comments  must  be  received  on 
or  before  October  21. 1980. 

ADDRESS:  Send  comments  to  the 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Office  of 
Standards,  Regxilations  and  Variances, 
Room  631.  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  A.  White.  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION: 

I.  Rulenmking  Background 

Rulemaking  for  Part  36  was  initiated 
by  the  Department  of  the  Interior, 
Bureau  of  Mines,  on  September  24, 1959 
(24  FR  7696),  After  extensive  public 
participation,  the  regulations  were  re¬ 
proposed  on  November  3, 1960  (25  FR 
10534).  Part  36  was  promulgated  as  a 
final  rule  on  January  24, 1961  (26  FR 
645). 

■nie  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977  (the 
Amendments  Act),  Pub.  L.  95-164,  91 
Stat.  1290  et  seq.,  amended  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  Pub.  L.  91-173,  83  Stat.  742,  30 
U.S.C.  §  801  et  seq.,  (1976  ed.),  and 
repealed  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  of  1966, 
Pub.  L.  89-577,  80  Stat.  772,  30  U.S.C. 


§  721  et  seq.,  (1976  ed.).  The  resulting 
law.  the  Federal  Mine  Safety  and  Health 
Act  of  1977  (the  Mine  Act),  30  U.S.C. 

§  801  et  seq.,  established  a  single  statute 
applicable  to  all  mining.  Section  301(a), 
(b)(1)  and  (c)(2)  of  the  Amendments  Act 
91  Stat.  1317, 1318,  30  U.S.C.  §§  961(a), 
(b)(1)  and  (c)(2)  (Supp.  I  (1977)), 
transferred  responsibility  for  mine 
safety  and  health  from  the  Secretary  of 
the  Interior  to  the  Secretary  of  Labor 
and  provided  that  current  standards, 
rules  and  regulations  issued  by  the 
Secretary  of  the  Interior  were  to  remain 

in  effect  under  the  new  Miije  Act.  _ 

'\This  proposed  amendment  of  30  CFR 
Part  36,  Subparts  B  and  C  is  authorized 
under  Section  101(a)  of  the  Mine  Act,  91 
Stat.  1291,  30  U.S.C.  §  811  (Supp.  I 
(1977)). 

II.  Discussion  and  Summary  of  the 
Proposed  Rule 

A.  General  Discussion 

Presently  Part  36  of  30  CFR  prohibits 
the  use  of  all  electrical  devices  except 
self-contained,  battery-powered 
headlights  on  permissible  mobile  diesel- 
powered  transportation  equipment  for 
use  in  gassy  metal  and  nonmetal  mines. 
Since  1961,  manufacturers  of  mining 
equipment  have  developed  and  designed 
electric-powered  devices  which  MSHA 
believes  present  no  hazard  as  an 
ignition  source  in  gassy  mines. 

Examples  are  engine-driven  lighting 
units  which  provide  a  high  level  of 
illumination,  and  methane  detection 
instrumentation  which  are  incorporated 
into  mobile  equipment  safety  controls. 
These  devices  materially  contribute  to 
the  safety  of  miners.  MSHA  has 
accepted  certain  of  these  devices  as  safe 
for  use  in  gassy  mines  under  Part  18 
[Electric  Motor-Driven  Mine  Equipment 
and  Accessories]  and  Part  27  [Methane- 
Monitoring  Systems],  but  has  been 
unable  to  approve  mobile  diesel- 
powered  equipment  which  incorporates 
the  same  devices  because  of  the 
restrictions  presently  existing  in  Part  36. 

The  proposed  amendments  to  Part  36 
would  revise  the  requirements  for 
approval  and  certification  of  mobile 
diesel-powered  transportation 
equipment  in  gassy  metal  and  nonmetal 
mines.  The  resulting  rule  would  change 
Subpart  B  which  contains  construction 
and  design  criteria,  and  Subpart  C 
which  contains  testing  requirements. 
Subpart  A,  which  establishes  general 
requirements,  would  remain  unaltered. 

The  proposed  rule  would  permit 
MSHA  to  investigate  for  approval  and 
certification,  mobile  diesel-powered 
transportation  equipment  containing 
electric  devices  whose  construction  and 
design  satisfy  the  applicable 


requirements  of  30  CFR  Parts  18,  20,  and 
27.  If  the  rule  is  promulgated  as 
proposed,  operators  could  more  readily 
obtain  permissible  equipment  which 
meets  MSHA’s  mandatory  requirements 
for  gassy  mines.  With  the  installation  of 
such  state-of-the-art  devices,  operators* 
compliance  with  mandatory  standards 
would  be  facilitated.  MSHA  believes 
that  this  also  will  result  in  a  safer 
working  environment  for  metal  and 
nonmetal  miners  using  diesel  haulage 
equipment. 

This  rulemaking  proposes  to  amend  30 
CFR  Part  36,  Sections  36.32  and  36.33  of 
Subpart  B  and  revoke  Section  36.51  of 
Subpart  C. 

B.  Section-by-Section  Analysis 

Section  36.32.  Section  36.32  entitled 
"Restriction  of  electrical  components” 
now  provides  that  mobile  diesel- 
powered  transportation  equipment  will 
not  be  investigated  for  approval  and 
certification  unless  the  electrical 
components  of  the  equipment  are 
restricted  to  headlight  units  constructed 
in  accordance  with  present  Section 
36.33,  and  tested  pursuant  to  present 
§  36.51.  Since  1961,  electrically-powered 
accessories  have  been  developed  which 
can  operate  safely  on  diesel  equipment 
in  metal  and  nonmetal  gassy  mines. 
These  accessories,  such  as  methane 
detection  and  engine-driven  illumination 
systems,  offer  technology  which  will 
contribute  to  miners’  safety  and  health 
at  gassy  workplaces. 

This  proposed  amendment  to  §  36.32 
would  permit  the  investigation  for 
certification  and  approval  of  mobile 
diesel-powered  transportation 
equipment  having:  (1)  electrical 
components  which  are  certified  under  30 
CFR  Part  18  (Electric  Motor-Driven  Mine 
Equipment  and  Accessories),  30  CFR 
Part  20  (Electric  Mine  Lamps  Other 
Than  Standard  Cap  Lamps),  or  30  CFR 
Part  27  (Methane-Monitoring  Systems), 
and  which  bear  the  certification  data 
assigned  by  MSHA;  or  (2)  electrical 
systems  which  meet  the  requirements  of 
either  Part  18  or  Part  27. 

This  amendment  of  the  regulation  will 
facilitate  compliance  with  the 
requirements  of  certain  mandatory 
standards  in  MSHA’s  metal  and 
nonmetal  “Gassy  mines”  section  (30 
CFR  Part  57.21-1  through  .21-101). 

The  proposed  rule  would  continue  the 
restriction  against  electric  starting 
currently  implicit  in  §  36.32,  and 
specifically  stated  in  §  36.21.  MSHA 
seeks  comments  specifically  directed  to 
this  issue. 

The  proposed  rule  also  changes  the 
heading  of  §  36.32  to  retain  consistency 
with  the  substantive  revisions. 
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Section  36.33.  Section  36.33  (Headlight 
units]  currently  states  that  any  headlight 
unit  used  on  mobile  diesel-powered 
transportation  equipment  shall  be 
constructed  as  a  locked  or  sealed  imit 
containing  the  battery;  conform  to  the 
applicable  requirements  in  Part  20 
(Electric  Mine  Lamps  Other  Than 
Standard  Cap  Lamps],  or  be  constructed 
with  equivalent  safeguards  acceptable 
to  MSHA;  and  be  mounted  in  a  fixed 
position  on  the  mobile  equipment  and 
protected  from  external  damage.  The 
Section  also  requires  that  at  least  one 
headlight  unit  must  be  provided  on  the 
front  and  rear  of  each  piece  of 
equipment. 

MSHA  recognizes  that  certain  engine- 
driven  illumination  systems  can  be 
safely  used  in  gassy  mines.  They  also 
illuminate  more  effectively  than  self- 
contained  battery-powered  units.  The 
proposed  rule,  therefore,  deletes  the 
provisions  in  §  36.33  which  restrict 
lighting  units  on  mobile -diesel-powered 
transportation  equipment  to  self- 
contained  devices.  The  proposal  retains 
the  requirements  that  each  vehicle  must 
have  at  least  one  headlight  on  each  end, 
and  that  any  lighting  fixtures  on  the 
equipment  must  be  protected  from 
damage. 

The  effect  of  the  amendment  is  to 
provide  for  the  alternative  of  either 
engine-driven  lighting  systems  which 
meet  the  requirments  of  Part  18  (Electric 
Motor-Driven  Mine  Equipment  and 
Accessories]  and  whose  components  are 
certified  under  Part  18,  or  self-contained 
devices  certified  under  Part  20. 
Regardless  of  the  type  of  lighting  used, 
each  end  of  mobile  equipment  still  must 
have  at  least  one  such  unit  and  each 
unit  must  be  protected.  Interested 
parties  are  invited  to  comment  on  any 
foreseeable  problems  relating  to  this 
proposed  amendment. 

The  proposed  rule  makes  the 
additional  editorial  changes  of 
renumbering  the  retained  paragraphs 
and  changing  the  heading  to  retain 
consistency  with  the  substantive 
revisions  to  §  36.33. 

Section  36.51.  Section  36.51  currently 
provides  that  headlight  units  must  be 
inspected  and  tested  according  to  the 
applicable  criteria  contained  in  30  CFR 
Part  20  (Electric  Mine  Lamps  Other 
Than  Standard  Cap  Lamps].  The 
proposal  would  revoke  the  Section 
because  the  inspection  and  testing 
criteria  for  all  electric  devices  installed 
on  mobile  diesel-powered  equipment  are 
referenced  in  proposed  §  §  36.32  and 
36.33. 

Interested  individuals  or 
organizations  are  asked  to  submit 
written  comments  and  data  on  issues 
raised  by  this  proposed  rulemaking.  If 


requested,  MSHA  will  hold  a  public 
hearing  pursuant  to  Section  101(a](3]  of 
the  Mine  Act. 

III.  Regulatory  Analysis 

It  has  been  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044,  “Improving  Government 
Regulations”  (43  FR 12661,  March  24, 

1978]  and  the  Department  of  Labor’s 
Hnal  guidelines  for  implementing  the 
Executive  Order  (44  FR  5570,  January  26, 

1979] . 

rV.  Drafting  Information 

The  principal  persons  responsible  for 
preparation  of  this  proposed  rule  are: 
George  ].  Dvorznak,  Approval  and 
Certification  Center,  MSHA,  and 
Mitchell  M.  Eskenazi,  Office  of  the 
Solicitor,  Department  of  Labor. 

PART  36~MOBILE  DEISEL-POWERED 
TRANSPORTATION  EQUIPMENT  FOR 
GASSY  NONCOAL  MINES  AND 
TUNNELS 

Subpart  B — Construction  and  Design 
Requirements 

1.  It  is  proposed  to  revise  the  title  and 
wording  of  30  CFR  §  36.32  “Restriction 
of  electrical  components”as  follows: 

§  36.32  Electrical  components  and 
systems. 

(a] .  Electrical  components  on  mobile 
diesel-powered  transportation 
equipment  shall  be  certiAed  under  Parts 
18,  20,  or  27  of  this  chapter,  as 
applicable,  and  shall  bear  the 
certification  number  assigned  by  the 
Mine  Safety  and  Health  Administration 
(MSHA]. 

(b]  Electrical  systems  on  mobile 
diesel-powered  transportation 
equipment  shall  meet  the  requirements 
of  Parts  18  or  27  of  this  chapter,  as 
applicable. 

2.  It  is  proposed  to  revise  the  title  of 

§  36.33  “Headlight  units”  and  change  the 
wording  of  the  Section  by  deleting 
paragraphs  (a]  and  (b].  The  remaining 
two  paragraphs  are  revised  and 
redesignated  (a]  and  (b],  as  follows: 

§  36.33  Headlights  and  lighting  fixtures. 

(a]  Headlights  and  lighting  fixtures  on 
mobile  diesel-powered  transportation 
equipment  shall  be  protected  from 
external  damage  by  recessing  them  in 
the  equipment  frame,  enclosing  them 
within  a  shield  of  substantial 
construction,  or  otherwise  protecting 
them  in  accordance  with  sound 
engineering  practice. 

(b]  Mobile  diesel-powered 
transportation  equipment  shall  be 


equipped  with  at  least  one  headlight  on 
each  end. 

§36.51  [Revoked] 

3.  It  is  proposed  to  revoke  30  CFR 
36.51,  Inspection  and  tests  of  headlight 
units. 

Note. — As  a  result  of  the  above  actions,  the 
table  of  contents  for  30  CFR  Part  36  would  be 
changed  as  follows: 

Sec. 

36.32  Electical  components  and  systems. 

36.33  Headlights  and  lighting  hxtures. 

The  table  of  contents  for  “36.51 
Inspection  and  tests  of  headlight  units” 
would  be  deleted  since  the  section  is 
proposed  to  be  revoked. 

(Sec.  101,  Pub.  L  91-173,  as  amended  by  Pub. 
L  95-164,  91  Stat.  1291  (30  U.S.C.  §  811)) 
Dated:  August  14, 1980. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  80-25682  Filed  8-21-80;  8:45  am] 
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